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The New Trust 
Amendment 


As you know, the recent Louisiana Constitu- 
tional Amendment provides that property may 
be placed in Trust for the life of the beneficiary. 


Trusts will now play a more prominent part 
than ever before in the affairs of your clients. 


We believe that many settlors of Trusts will 
wish to avail themselves of the advantages 
provided by the Hibernia National Bank. 


When planning an Inter Vivos or Testamen- 
tary Trust for your clients, the Trust Officers of 
the Hibernia National will welcome the oppor- 
tunity of conferring with you concerning the 
services this bank can render as Trustee and/or 
Executor. One of our Trust Officers will be 
glad to call at your office at your convenience 
to explain our facilities without obligating you 
in any way. 
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LOUISIANA STATE BAR ASSOCIATION 


Sponsored Plan of 


SICKNESS & ACCIDENT INSURANCE 
FOR THE LAWYERS WITH 
OPTIONAL HOSPITAL & SURGICAL COVERAGE 
FOR THE 
LAWYERS AND THEIR WIVES AND CHILDREN 


RECORD OF PERFORMANCE 


More than $100,000.00 in Iliness and Accident Indemnity has been paid to participating 
members of the Bar. 


Members of the Bar under age 60 and in normal health not insured under this plan 
should consider these: 


ATTRACTIVE FEATURES 


While a ber of Louisi State Bar, the policy may be continued and with full 
coverage (while in active practict) to the anniversary date of the policy following the 
insured’s 70th birthday; no reduction in benefits nor increase in premium rate at any 
age; after issuance policy cannot be restricted or ridered against recurring illnesses; 
both illness and accident indemnity payable up to 5 years (house confinement not 
required during first 2 years of total disability resulting from illness) re-imbursement 
for medical expenses up to $100.00 for non-disabling injuries; waiver of premium 
becoming due after six months disability; dismemberment benefits up to $20,000.00; 
liberal lump sum payments for specific fractures and dislocati timated 9 
savings in premium cost 30% of comparable coverage ton sae individually. 








Exclusions: Self destruction, hazards of war, aerial navigation for test or experimental 
purposes. Pregnancy existing prior to 30 days after the effective date of the policy 
and weekly indemnity limited to four weeks for such disability. 


Maximum available, Weekly Indemnity $100.00, Daily Hospital Indemnity $20,00, 
Surgical Schedule up to $225.00. 


If you desire further information please communicate with 


CURTIS REED INSURANCE 


1024 Government Street 
P. O. Box 1310 Phone 3-3611 
BATON ROUGE, LA. 











The President’s Page 


Clarence L. Yancey 


I would like to discuss briefly some of the things which have 
occupied my attention during the time I have served as President 
of your Association. 


1. House of Delegates. 


You authorized the creation of a House of Delegates to be 
composed of representatives from all the judicial districts of the 
State. The members have now been elected and held an informal 
meeting in January at Baton Rouge. The first formal meeting of 
the House will be held at Shreveport during the Annual Conven- 
tion on Friday, May 10, 1957, at which time it will adopt rules 
and begin functioning. The House of Delegates will be the gov- 
erning body of the Association with interim authority vested in 
the Board of Governors. 


2. Relieving the Docket of the Supreme Court. 


The work load of the Supreme Court has been steadily in- 
creasing each year and has reached the point where it is not pos- 
sible to keep the docket current. The Chief Justice and Associate 
Justices have been working on the problem and making recom- 
mendations. A committee consisting of representatives of the 
several judicial and bar groups of the State has begun function- 
ing under the chairmanship of Colonel John H. Tucker, Jr., 
President of the Louisiana State Law Institute. A study is being 
made of all problems relating to appellate jurisdiction of our 
State Courts, and it is proposed to transfer certain work from 
the Supreme Court to the Courts of Appeal. It is planned that 
a recommendation be made to the 1958 Legislature. I am a mem- 
ber of this study committee. 


3. Economics of Louisiana Lawyers. 


I have appointed a special committee to study the advisability 
and feasibility of making a survey of the economics of the Law 
Profession in Louisiana. Such a survey has been made in Texas 
and is now being made in Mississippi. It may be a basis for im- 
proving the earnings of members of the bar. 
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4. Proposal for a President-Elect. 


By custom, the Vice President of your Association has siic- 
ceeded to the presidency. I think it important that the president 
know a year in advance that he will have the office, so that he 
can make preparations for taking over that office. It is possible 
under our system that the vice-president will not succeed to the 
presidency. The Board of Governors voted unanimously in favor 
of designating the vice-president as president-elect and the mat- 
ter will be brought before the Shreveport convention in May, and 
if approved there, it will be submitted to the members of the 
bar for their approval. 


5. Improved Public Relations. 

It is proposed that professional assistance be obtained in ac- 
cumulating material for, editing and publishing the Bar Journal 
to insure that the issues are timely published ; to handle the vari- 
ous public information programs through all media such as news- 
papers, radio, television, and pamphlets; to handle news releases 
concerning the bench and bar; possibly to issue a regular news 
bulletin to keep our members abreast of developments in our 
field; and generally, to give the public a better and more favor- 


able picture of the legal procession and the administration of 


ae | | 


justice. 


6. Relieving Congestion in the Federal Courts. 

Your Association has taken and is taking an active part in 
calling the attention of Congress and the White House to the 
need for alleviating Federal Court congestion in Louisiana, and 
it seems certain that another judgeship for the Eastern District 
will be created and probably a roving judgeship for the Eastern 
and Western Districts. The case load of both districts is such 
that the only relief obtainable is through additional judgeships. 


7. New Bar Association Headquarters. 


Space will be made available in the new Supreme Court 
Building at New Orleans for the headquarters of our Association. 
From funds derived from the increase in dues, we plan to furnish 
these new quarters in a manner befitting the importance and 
dignity of the headquarters of our profession in the state. It is 
hoped that the move can be made within the coming year. 


I wish to say once more how much I appreciate the oppor- 
tunity of being of service to the lawyers and judges of Louisiana 
and to have had the honor of being your president. 
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Report of Judicial Council ef the Supreme 


Court of Louisiana for Year 1956 
By the Honorable John B. Fournet 


Chief Justice of Louisiana, Chairman 


In accordance with Subdivision (d) of Section (6) of Rule 
XXI of the Revised Rules of the Supreme Court of Louisiana, 
I submit the following report of the Judicial Council of the Su- 
preme Court of Louisiana for the year 1956. 


GENERAL 


The Judicial Council continues to occupy a place of great and 
growing importance in the administration of justice in Louisi- 
ana. The existence of a public agency devoted to increasing the 
efficiency of the judicial process places Louisiana among the 
most forward-looking jurisdictions in the United States. 


The fact that the Judicial Council’s activities have received 
no sensational publicity is evidence that the Council has ap- 
proached problems of judicial administration in a spirit of mod- 
eration and has continually resolved questions of policy in favor 
of long range needs and advantages. 


The public has nevertheless derived tremendous benefits from 
the modest appropriation of funds to the Judicial Council. The 
capstone of these benefits is the increasingly progressive spirit 
prevailing among the members of the judiciary, an open minded 
attitude favoring reform where the need for reform is demon- 
strated — the sine qua non of efficient court administration. As 
a result of the cooperative relationship among the Judicial Coun- 
cil, the judiciary, the bar, the clerks of court and other court 
attaches, much has been achieved and more can be expected. 


MEETINGS 


The Judicial Council held two meetings in 1956, one on March 
24th, and the other on October 1st and 2nd, the latter having been 
a two-day Joint Meeting of the Louisiana District Judges Asso- 
ciation and the Judicial Council. Both were very well attended. 
Some highlights of the proceedings are set forth below. 

Meeting of March 24, 1956 
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This meeting was attended by all but four of the member; 
of the Judicial Council and also by several members of the Coun- 
cil of the Louisiana State Law Institute. The Judicial Adminis- 
trator, Dr. George W. Pugh, delivered a report to the Council 
and discussed in detail the January 1, 1956 report on cases fully 
submitted and under advisement for more than thirty days. The 
Council decided that other reports on cases under advisement 
should be requested on October 15, 1956, and January 15, 1957. 


Mr. Leon Hubert, District Attorney for the Parish of Orleans, 
reported on the work of the Special Court of the Criminal Dis- 
trict Court for the Parish of Orleans, and announced that his 
criminal docket was in better condition than it has been at any 
time since the assumption of his duties as District Attorney. The 
Council also heard an address by Mr. John H. Tucker Jr., Presi- 
dent of the Louisiana State Law Institute, whose remarks dealt 
principally with the judiciary article of the Louisiana Constitu- 
tion. 


Joint Meeting of October 1-2, 1956 


This Joint Meeting of the Louisiana District Judges Associa- 
tion and the Judicial Council was attended on at least one of the 
two meeting days by all members of the Supreme Court, all 
judges of the Courts of Appeal, all but twelve of the District 
Judges, and all but four of the members of the Judicial Council. 
Guest speaker at the banquet held on October Ist was Associate 
Justice (formerly Chief Justice) Walter V. Schaefer of the Su- 
preme Court of Illinois. Dean Paul M. Hebert of the Louisiana 
State University Law School was guest speaker at the October 
2nd luncheon meeting. 


Presiding jointly over the proceedings were Judge J. Bernard 
Cocke, President of the Louisiana District Judges Association, 
and the undersigned. The business meetings centered around 
four pane! discussions on topics of current interest to the bench 
and bar. A brief summary of these discussions follows. 


The undersigned served as moderator of the discussion of 
“Possible Changes in the Judiciary Article of the Louisiana 
Constitution.”” Other members of the panel were Associate Jus- 
tice E. Howard McCaleb, Judge Robert S. Ellis, Judge George 
W. Hardy, Judge George Janvier, Judge J. Bernard Cocke, and 
Judge John T. Hood, Jr. The discussion was addressed prin- 
cipally to the need for changing the appellate jurisdiction of the 
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Supreme Court in order to reduce the excessive number of cases 
presently handled by that court. Among the proposals examined 
were (1) restricting the appellate jurisdiction of the Supreme 
Court to a narrow group of cases in which the public has an 
extraordinary interest — for example, those in which the validity 
of a tax or levy or the constitutionality of a statute is brought 
into question or criminal cases in which the accused is sentenced 
to capital punishment — and, at the same time, allowing the Su- 
preme Court a broad supervisory jurisdiction to insure the cor- 
rection of error in the inferior courts; (2) creating a court to 
which all criminal cases would be appealed; (3) restricting the 
jurisdiction of the Supreme Court to questions of law; (4) in- 
creasing the “jurisdictional amount” of the Supreme Court; and 
(5) creating a court to which all “domestic” and “juvenile” 
cases would be appealed. Among the proposals examined for re- 
lieving other courts of the effects of reducing the appellate juris- 
diction of the Supreme Court were (1) creating one or two addi- 
tional courts of appeal; (2) increasing the number of judges on 
the existing Courts of Appeal from three to five; and (3) creat- 
ing the aforementioned special courts for special types of cases. 
The Joint Meeting authorized the creation of a committee to 
study, with the aid of representatives of the Louisiana State Law 
Institute and the Louisiana State Bar Association, the necessity 
and feasibility of the changes in the judiciary article proposed 
and discussed at the meeting. 


Mr. John R. Pleasant served as moderator for the discussion 
of “Wearing the Robe and Opening-of-Court Ceremonies.” Other 
members of the panel were Judge Henry F. Turner, Judge Walter 
M. Hunter, Judge Walter B. Hamlin, and Judge A. Wilmot Dal- 
feres. The panel discussed the absence of uniformity and the 
differences of opinion that exist with respect to the wearing of 
robes. Attention was called to the atmosphere of dignity and 
austerity desirable in the court room, and the possible effects of 
wearing the robe on such an atmosphere were examined. The 
panelists described their experiences with opening-of-court cere- 
monies and discussed the salutary effects of conducting impres- 
sive ceremonies at the commencement of each annual term of 
court. The creation of a committee was authorized to explore 
further the proposals made and the questions raised in the course 
of the discussion. 


Mr. H. Flood Madison served as moderator for the discussion 
of “Uniformity of Rules of Court Throughout the State.” Other 
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members of the panel were Judge P. E. Brown, Judge Francis :' 
Gremillion, Judge Charles A. Holeombe, and Judge Minos }). 
Miller. Noting that modern means of transportation and com- 
munication have increased the number of courts in which an at- 
torney normally practices and that there has been no general 
movement toward uniformity in Rules of Court, the panel dis- 
cussed the extent to which uniformity was possible and desirab’e 
in the various areas usually governed by local rules. These in- 
cluded the matters of vacations, the trial of cases during vaca- 
tions, the order of business in “Motion Hour,” the manner in 
which the Clerk of Court and the Sheriff are notified that wit- 
nesses are to be summoned, the form of stipulations of counsel, 
special rules for separation and divorce cases, taking of prelimi- 
nary defaults immediately after the beginning of the term of 
court, the filing of pleadings in open court, particularizing excep- 
tions, requiring security for costs, and the taking or confirmation 
of a preliminary default before a judge other than the one io 
whom a case has been allotted. Attention was called to the pub- 
lication of the rules of the District Courts, as well as those of the 
Supreme Court and the Courts of Appeal, in a volume entitled 
LOUISIANA COURT RULES, through the efforts of the Com- 
mittee on Procedural Reform of the Junior Bar Section of the 
Louisiana State Bar Association, working with the cooperation 
of the Judicial Council. A resolution commending the Junior Bar 
Section’s Committee for its efforts in securing the publication 
of LOUISIANA COURT RULES was unanimously adopted. The 
Joint Meeting authorized the creation of a committee of District 
Judges and practicing attorneys to study the possibility of en- 
couraging uniformity of court rules in those instances where 
uniformity is possible and desirable. 


Judge Louis H. Yarrut served as moderator for the discus- 
sion of “Expediting Post-trial Procedures.” Other members of 
the panel were Judge Robert D. Jones, Judge James E. Bolin, 
and Judge René A. Viosca. The panel examined in detail the ad- 
vantages and disadvantages of deciding cases from the bench, 
hearing oral argument at the conclusion of trial, limiting briefs 
to the more serious questions in a given case, requiring the time- 
ly filing of briefs, reducing reasons for judgment to writing, 
and preventing the piecemeal trial of cases. The panel also dis- 
cussed the Rules of the Twenty-second Judicial District Court 
on the preparation of transcripts of record and submission of 
briefs by counsel. 
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The outgoing Judicial Administrator delivered a brief report 
and introduced his successor. 


The committees authorized at this meeting are being organ- 
ized. The practice of channeling its preliminary study functions 
through committees will undoubtedly increase the range of the 
Judicial Council’s activities. 


STUDIES 


The Judicial Council has continued to receive bi-monthly re- 
ports from the Clerks of Court on the number of civil cases filed 
during each two-month period and the number of civil cases set 
for trial at the beginning of each period. The reports on cases 
set for trial continue to give a rough but dependable indication 
that, in the main, attorneys who diligently seek trials of their 
cases can get to trial without unreasoning delay. 


The Judicial Council also received one report in January and 
another in November on cases under advisement for more than 
thirty days. A case is not considered under advisement, of 
course, until the attorneys therein have submitted their briefs or 
memoranda of authorities. In isolated instances of undue delay, 
the Judicial Administrator discussed the reasons therefor with 
the member of the judiciary involved and made available the 
services of the Council in devising means to expedite the disposi- 
tion of submitted cases. The surveys indicate that an attorney 
who submits his brief or memorandum of authorities within the 
time allotted by the court usually receives a decision in his case 
within the thirty-day period. The requests for reports on cases 
under advisement for more than thirty days have been well re- 
ceived. On the whole, the judiciary has been anxious to disclose 
and eliminate the causes of unreasonable legal delay. 

A study has been made of the number of appeals in the three 
Courts of Appeal and the geographical origin of these appeals. 
The results of this study will be of vital importance to the com- 
mittee authorized at the October 1-2 meeting to study possible 
changes in the judiciary article of the Louisiana Constitution. 


This, and other studies, together with this report, will be pub- 
lished in a bound volume in the near future. 
ASSIGNMENT OF JUDGES 


The assignment of judges from one District to another con- 
tinues to provide an excellent means of preventing the temporary 
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congestion of dockets as a result of the absence or illness «f 
judges, or other conditions, such as unusual volume or complexity 
of litigation in a District. During 1956 to the date of this report, 
the following assignments (exclusive of prior assignments con- 
tinuing through this period) were made on the trial court leve:: 


Jesse C. McGee of the Seventh Judicial District to the 
Sixth Judicial District. 


Andrew G. Bucaro of the Third Municipal Court of the 
City of New Orleans to the Traffic Court of the City of 
New Orleans. 


René Himel of the Sixteenth Judicial District to the Sev- 
enteenth Judicial District. 


Francis J. Gremillion of the Twelfth Judicial District to 
the Thirteenth Judicial District. 


J. Cleveland Frugé of the Thirteenth Judicial District to 
the Twelfth Judicial District. 


Alexander E. Rainold of the Civil District Court for the 
Parish of Orleans to the Twenty-third Judicial District. 


Walter B. Hamlin of the Civil District Court for the Par- 
ish of Orleans to the twenty-third Judicial District. 


Paul P. Garofalo of the Municipal Court of the City of 
New Orleans to the Traffic Court of the City of New Or- 
leans. 


Walter M. Hunter of the Ninth Judicial District to the 
Twelfth Judicial District. 


James R. Dawkins of the Third Judicial District to the 
Second Judicial District. 


James E. Bolin of the Twenty-sixth Judicial District to 
the Second Judicial District. 


Henry F. Turner of the First Judicial District to the 
Twenty-sixth Judicial District. 


W. Blair Lancaster of the First Municipal Court of the 
City of New Orleans to the Traffic Court of the City of 
New Orleans. 


C. A. Barnett, Retired, of Ruston, Louisiana to the Second 
Judicial District. 


Oliver P. Carriere of the Civil District Court for the Par- 
ish of Orleans to the Twenty-second Judicial District. 


MISCELLANEOUS 


In September, Dr. George W. Pugh, the first Judicial Ad- 
ministrator, returned to his post on the Law School faculty of 
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Louisiana State University at the end of a two years’ leave of 
absence. Dr. Pugh was immediately replaced by Donald J. Tate, 
a young attorney who comes well recommended from private 
practice. The Judicial Council appointed Dr. Pugh special con- 
sultant to the Council, and this has preserved the continuity of 
the routine tasks of the Council’s office. 


The 1955 report of the Judicial Council, together with ex- 
tensive data respecting the Louisiana judicial system, was pub- 
lished early in 1956. This publication was widely distributed to 
judges, lawyers, and other public officials in Louisiana. Numer- 
ous requests for copies have been received from universities, li- 
braries, and public bodies throughout the United States. 


Both the outgoing and incoming Judicial Administrators at- 
tended the National Conference of Court Administrative Offi- 
cers, held in Dallas, Texas, in August, in conjunction with the 
National Conference of Chief Justices. Louisiana enjoyed the 
honor at this conference of having Dr. Pugh lead a group discus- 
sion on the subject of “Means of Relieving Docket Congestion.” 
The Council of State Governments serves as secretariat to the 
Conference of Court Administrative Officers. The Institute of 
Judicial Administration is also represented at the conferences. 
The benefits to be derived from such exchanges of information 
and views concerning problems and possible solutions in the field 
of judicial administration are obvious. 


The Judicial Council assisted and cooperated with the Com- 
mittee on Procedural Reform of the Junior Bar Section of the 
Louisiana State Bar Association in compiling the rules of court 
which have been published recently under the title, LOUISIANA 
COURT RULES. This publication will undoubtedly stimulate 
interest in the adoption of court rules by those courts which do 
not function under written rules and may serve to promote uni- 
formity in court rules in instances where such uniformity is 
deemed proper. 


The Judicial Council has devoted considerable effort to enlist- 
ing the support of the bar and public in the cause of better judi- 
cial administration. The Judicial Administrator has delivered 
public addresses at opening-of-court ceremonies in the fall; he 
has written a pamphlet about the Louisiana judicial system for 
distribution to the public by the Louisiana State Bar Association ; 
he has addressed a Section of the Louisiana State Bar Associa- 
tion at its Annual Meeting; and he has traveled throughout the 


141 





State, explaining the functions of his office and the availability 
of its services to judges, lawyers, clerks of court and other court 
attaches. His office has continued to function as a clearing house 
for numerous inquiries about Louisiana legal institutions. Ife 
has made arrangements with the publisher of LOUISIANA 
COURT RULES to include in that publication the photographs 
of the judges of the Louisiana District Courts, of the Courts of 
Appeal, and the Supreme Court, at no cost to the Judicial Council. 

A close liaison has been maintained between the Judicial 
Council and the Louisiana State Law Institute. The Judicial Ad- 
ministrator attends the meetings of the Council of the Institute, 
and under an amendment of Rule XXI of the Rules of the Su- 
preme Court, adopted on March 18, 1955, the President of the 
Institute is an ex officio member of the Judicial Council. 


CONCLUSION 


The Judicial] Council could report much less progress if it had 
not received the cooperation of the judiciary, the bar and court 
attaches in all its undertakings. Certainly the Clerks of Court 
deserve special mention in this regard. Aware of their impor- 
tant role in the administrative aspect of the judicial process, they 
have given unselfishly of their time whenever called upon for 
assistance. The Council has in turn made every effort to avail 
itself sparingly of their willingness to advance its aims and will 
continue to do so. The cooperativeness of the Clerks of Court has 
been equaled only by that of the members of the judiciary and 
the bar. 


In order to appreciate fully the advanced position of Louisi- 
ana in the field of judicial administration, one must attend the 
meetings of the Judicial Council and observe the great pride 
which Louisiana judges, lawyers, and legislators take in our 
judicial system and the enthusiasm with which sound proposals 
for improvement are received. The Judicial Council looks for- 
ward to contributing to many more years of substantial progress. 


ray 
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Recent Attacks upon the Supreme Court: 


A statement by Members of the Bar 


As members of the Bar we have been deeply disturbed by 
recent attacks on the Supreme Court of the United States. No 
institution of our Government, including the judiciary, stands 
beyond the reach of criticism; but these attacks have been so 
reckness in their abuse, so heedless of the value of judicial re- 
view and so dangerous in fomenting disrespect for our highest 
law that they deserve to be repudiated by the legal profession and 
by every thoughtful citizen. 


The Constitution is our supreme law. In many of its most 
important provisions it speaks in general terms, as is fitting in a 
document intended, as John Marshall declared, “to endure for 
ages to come.” In cases of disagreement we have established the 
judiciary to interpret the Constitution for us. The Supreme 
Court is the embodiment of judicial power, and under its evolv- 
ing interpretation of the great constitutional clauses — com- 
merce among the states, due process of law, and equal protection 
of the laws, to name examples — we have achieved national 
unity, a nation-wide market for goods, and government under the 
guarantees of the Bill of Rights. To accuse the Court of usurp- 
ing authority when it reviews legislative acts, or of exercising 
“naked power” is to jeopardize the very institution of judicial 
review. To appeal for “resistance” to decisions of the Court “by 
any lawful means” is to utter a self-contradiction, whose ambig- 
uity can only be calculated to promote disrespect for our funda- 
mental law. The privilege of criticizing a decision of the Su- 
preme Court carries with it a corresponding obligation — a duty 
to recognize the decision as the supreme law of the land as long 
as it remains in force. 


There are ways of bringing about changes in constitutional 
law, but resistance is not such a way. Changes may be wrought 
by seeking an over-ruling decision, or by constitutional amend- 
ment. It is through the amending process, and not by resistance, 
that the people and the states stand as the ultimate authority. 


The current wave of abuse was doubtless precipitated by the 
school segregation decisions, though it has by no means been lim- 
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ited to them. Since our position does not depend on agreement 
with those decisions, it is not our purpose to discuss their merits. 
As individuals we are entitled to our own views of their sound- 
ness. Some of us are definitely in disagreement with them. !n 
an Appendix we have sought to put these decisions in historical 
perspective and our signatures to this declaration are intended 
to evidence our approval of the statements in the Appendix. Our 
present concern is for something more fundamental than any one 
decision or group of decisions; our concern is for the tradition 
of law-observance and respect for the judiciary, a tradition in- 
dispensable to the cherished independence of our judges and or- 
derly progress under law. 


The American Bar has been alert to defend the judiciary 
against assaults which would undermine the Rule of Law, and 
to make plain to the American public the dangers lurking in such 
challenges. In 1937, when the Court was threatened, the Bar 
rallied to its support as an institution, regardless of individual 
dissatisfaction which many felt toward important decisions of 
that time. We must do no less today. 


The signers of this statement represent diverse political out- 


looks and geographic associations. We are all the more firmly 
united in our resolve to defend the rule of law against the pres- 
ent challenge. 


DILLON ANDERSON GEORGE E. BRAND 
Houston, Texas Detroit, Michigan 
ERNEST ANGELL HENRY BRANDIS, JR. 
New York City, New York Chapel Hill, North Carolina 
J. GARNER ANTHONY JAMES E. BRENNER 
Honolulu, Hawaii Stanford, California 
PHILIP W. AMRAM JOSEPH I. BRODY 
Washington, D. C. Des Moines, Iowa 
Howarp L. BARKDULL BRUCE BROMLEY 
Cleveland, Ohio New York City, New York 
PAUL BEDFORD JOHN G. BUCHANAN 
Wilkes-Barre, Pennsylvania Pittsburgh, Pennsylvania 
LAIRD BELL Howarp F. BuRNS 
Chicago, Illinois Cleveland, Ohio 
RoBeRT M. BENJAMIN PIERCE BUTLER 
New York City, New York St. Paul, Minnesota 
CHARLES L. BLACK HAROLD G. CANT 
Austin, Texas Minneapolis, Minnesota 


FRANK T. BOESEL CLAUDE E, CHALFANT 
Milwaukee, Wisconsin Hutchinson, Kansas 
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GRENVILLE CLARK 
Dublin, New Hampshire 


HEk8ERT W. CLARK 
San Francisco, California 
CHARLES A. COOLIDGE 
Boston, Massachusetts 
WALTER E, CRAIG 
Phoenix, Arizona 
HomeER D. CROTTY 
Los Angeles, California 
CARL W. CUMMINS 
St. Paul, Minnesota 
CHARLES P. CURTIS 
Boston, Massachusetts 
PauL R. DEAN 
Washington, D. C. 
ROBERT DECHERT 
Philadelphia, Pennsylvania 
LLoyD W. DINKELSPIEL 
San Francisco, California 
JAMES M. DOUGLAS 
St. Louis, Missouri 
DouGLAs L. EDMONDS 
Los Angeles, California 
WILLIAM D. EMBREE, JR. 
Denver, Colorado 
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Appendix 


Occasionally in our history decisions of the Court have met 
with official resistance on the part of one or more states. No 
section of the country has had a monopoly on such aberrations, 
and in their outcome these episodes have only served to strength- 
en the tradition of respect for law. In 1803 the legislature of 
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Pennsylvania asserted that a federal court had illegally usurpe. 
jurisdiction and that its decree ought not to be supported or 
obeyed. Reviewing this action, the Supreme Court in 1809, 
through Chief Justice Marshall, took note of a supposed right of 
interposition : 


The act in question does not, in terms, assert the uni- 
versal right of the state to interpose in every case what- 
ever; but assigns, as a motive for its interposition in this 
particular case, that the sentence, the execution of which 
it prohibits, was rendered in a cause over which the fed- 
eral courts have no jurisdiction. 


The answer which Marshall gave is as valid and compelling 
today as it was almost a century and a half ago: 


If the legislatures of the several states may, at will, 
annul the judgments of the courts of the United States, 
and destroy the rights acquired under these judgments, 
the constitution itself becomes a solemn mockery; and the 
nation is deprived of the means of enforcing its laws by 
the instrumentality of its own tribunals. So fatal a result 
must be deprecated by all; and the people of Pennsylvania 
not less than the citizens of every other state, must feel a 
deep interest in resisting principles so destructive of the 
Union, and in averting consequences so fatal to them- 
selves. [5 Cranch 115, 136 (1809) ]. 


The President at the time was James Madison, whose earlier 
views may have given some reason to the Governor of Pennsy]- 
vania to solicit his support. But when thus approached, Madison 
was firm in upholding the Rule of Law. He said: “. . . the Ex- 
ecutive is not only unauthorized to prevent the execution of a 
decree sanctioned by the Supreme Court of the United States, 
but is expressly enjoined, by statute, to carry into effect any 
such decree, where opposition may be made to it.” (Cong. Globe, 
11th Cong. 2d sess., page 2269 quoted in I Warren, Supreme 
Court in United States History, page 382). 


It is unnecessary to recount additional episodes of this kind. 
Surmounting attacks prompted by local pressures, it was this 
very authority of the Court that served to foster reconciliation 
after the Civil War, when state and federal statutes disqualify- 
ing former supporters of the Confederacy from public and pro- 
fessional employment were held by the Court to be repugnant to 
the Constitution as bills of attainder. Thus the attacks on the 
power of the Court proved to be as short-sighted as they were 
short-lived. 
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Concerning the school cases themselves, it should be enough 
to point out that they do not warrant any departure from our 
tradition of respect for law. It has been said that they were a 
usurpation because the equal protection clause of the Fourteenth 
Amendment does not speak of schools and Congress had not legis- 
lated on the subject. But the equal protection clause was delib- 
erately couched in general terms; it does not speak of jury serv- 
ice or transportation or any of the other specific fields in which 
the Court has been faced with racially restrictive laws. These 
problems must be resolved by the Court. 


Whether as individuals we agree or disagree with the school 
decisions, we recognize that they were the culmination of a 
steady line of growth in the application of the concept of equal 
protection of the law, and that each stage was preceded by sin- 
cere and determined opposition. In 1880 the right of Negroes to 
be included on juries was established by judicial decision. In 
1917 racial restrictions in municipal zoning laws were held un- 
constitutional, and in 1948 this principle was applied to prevent 
the enforcement of private racial covenants for housing. In 1927 
the first of a series of cases outlawed the all-white primary 
under the Fourteenth Amendment. In 1938 the first of a series 
of cases applied the principle of equal protection to higher edu- 
cation; through Chief Justice Hughes the Court held that a state 
did not satisfy its constitutional duty by offering to pay for a 
student’s tuition at a non-segregated university in another state. 
The elementary-school cases themselves were presented in a 
series of oral arguments and written briefs that advanced every 
possible contention; the Court heard reargument on the merits 
and still another argument on the form of the decree. The cases 
were treated with the utmost deliberation. Recognizing the prob- 
lems of adjustment in some localities, the Court left the decrees 
to be carried out under the supervision of the district courts. 
The local authorities are obligated to see that the Court’s decision 
is complied with in good faith. 








Retired Justice’s Revealing Words on 


School Decision 


(Under the heading “For Good or Ill” the Indianapolis 

Star proposes editorially that in view of the “sociological” 
decision of the supreme court, that the constitution be 
amended to declare that the constitution and written laws 
mean what they say —this to protect the sovereign au- 
thority of the people and the states. The editorial is re- 
printed below.) 

In a magazine interview published since he stepped down 
from the supreme court, Justice Sherman Minton has confirmed 
the fact that the court’s segregation decision of 1954 was made 
on the basis of sociological rather than legal reasoning. The in- 
terview appeared in Ebony magazine. 


“One of the reasons the court ruled against segregation in 
education was that it was a discrimination against the colored 
school child that was psychologically detrimental,” he told the 
interviewer. 


In response to the direct question why the court ruled segre- 
gation unconstitutional, he said: “Because we thought it was an 
invidious distinction.” 


These are good reasons why segregation by law is bad. But 
they are not reasons why it is unconstitutional. The admission 
that these were the motives which moved the court to this de- 
cision is an admission that the court thereby departed from its 
traditional judicial function of interpreting the Constitution as 
it is. Instead, it adjusted the meaning of the Constitution to fit 
a previously determined judgment. 

This was achieved by reversing the 1896 precedent interpret- 
ing the application of the 14th Amendment to the issue of racial 
segregation. This precedent had stood for more than half a cen- 
tury. At any time since 1896 the Constitution could have been 
amended if the people, aware that the Constitution as it stood did 
not ban segregation, wished to do so. The people did not do so. 
The nine justices of the supreme court thereupon decided that it 
should make a constitutional change which the people had failed 


to make. 
* * * 





We agree that segregation by law is bad. It is contrary to 
the nature of our way of life. But the destruction of the Con- 
stitution by judicial fiat is infinitely worse. All the persona] 
liberties and protection of law which people of black, white or 
any other race now enjoy in America may ultimately be lost if 
the Constitution is held to have no meaning except that which is 
placed on it from day to day by courts which are free to over- 
turn precedent at their discretion. 


Is this what the segregation decision means? It definitely is 
if Justice Minton correctly expresses the court’s thinking. “There 
must be an acceptance,” he told his interviewer, “of the fact that 
what the supreme court says the Constitution means is the law.” 


The real issue in this matter —the issue still very much 
alive — is whether the powers reserved to the states and to the 
people by the 10th Amendment have any reality. The editor of 
the Richmond News-Leader, James J. Kilpatrick, phrased the 
question well in his summation for a book, “The Sovereign 
States,”’ to be published in February. “Must it be conceded,” he 
asked, “‘that the states now have no powers guaranteed to them 
by law, but exercise only those powers tolerated by the court?” 


This question by no means constitutes any exeggeration of 
the supreme court’s current and continuing digression from the 
fundamental constitutional concept that constitutions and laws 
mean what the words say, and do not change with the changing 
winds of the times. A number of other decisions in the last few 
years have been based on the premise that the court’s function 
is to decide what the Constitution or a law ought to be as a 
matter of philosophy, and then rule that it is so. 


* * * 


Nor is the court’s willingness to intrude further into the do- 
mestic affairs of the states exaggerated. Only this fall the court 
has again overturned long-standing precedent by accepting for 
review a case in which the only issue to be decided on appeal is 
the interpretation of a state law. 

Quoting Kilpatrick again, ‘““The end of this process is the cor- 
ruption of a constitutional Union, by judicial fiat, into a consoli- 
dated government in which the states are mere political de- 
pendencies.” There is one way to halt the process. That is to 
take firm measures, by the correct method of amending the 
Constitution, to declare that the Constitution and the written 
laws mean what they say. 
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“Somebody,” said Justice Minton, “has to define the powers 
(of the supreme court) set forth in the Constitution.” Yes, 
somebody does have to define those powers. Let them be de- 
fined, now, by the people, whose sovereign authority is the bed- 
rock of this republic. 
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“TIME IS OF THE ESSENCE” 

While this is an important principle in certain types of contractual cases, this 
phrase may be of extreme importance to the lawyer in his every day practice, i. e., 
in the preparation and printing of a brief. 

_. Often, for various reasons, a lawyer cannot dictate his brief until the last pos- 
sible moment. Then comes the problem of can it be printed in time and, if so, will 
it be a thorough and accurate job? 

The answer is yes if your brief is sent to the right place. Because of our 
many years experience in this field and, more important, due to the fact that brief 
printing is our business, our specialty, and not just a fill in, we are able to render 
fast, dependable and accurate service. 

Remember, our service includes picking up your copy, proof-reading by a 
are eeener filing and service on opposing counsel. So, the next time you're 
in a jam, call— 


MONTGOMERY & CO. 
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Comment on Application of State Laws 
by the Federal Courts 


By Victor A. Sachse 


At the dawn of our federal history the Congress in recogni- 
tion of the concept of dual sovereignty which exists in the United 
States bound the federal courts to respect state laws except 
where the Constitution, treatise or statutes of the United States 
shall otherwise require or provide.' This rule has developed into 
a restriction upon federal courts which the state courts do not 
have and results in the problem here discussed. 


The uniformity in the administration of justice which the 
generally salutary law of 1789 was intended to produce was not 
achieved. Soon the Supreme Court restricted the application of 
this Section “to the positive statutes of the State, and the con- 
struction thereof adopted by the local tribunals, and to the rights 
and titles to things having a permanent locality, such as the 


rights and titles to real estate, and other matters immovable 
and intraterritorial in their nature and character.’ 


After many years and after a considerable body of federal 
common law often at variance with that of the states had been 
evolved, this interpretation was rejected.’ 


This departure has not proved entirely satisfactory to the 
Court and it utilized “the federal law merchant developed for 
about a century under the regime of Swift v. Tyson” rather than 
to apply state law concerning the payment of a federal check on 
a forged endorsement.! 


This decision does not challenge the Erie-Tompkins case and 


1. 34th section of the Judiciary Act of 1789 (ch. 30) “that the laws of 
the several States, except where the Constitution, treaties, or statutes of 
the United States shall otherwise require or provide, shall be regarded as 
rules of decision in trials at common law in the courts of the United States, 
in cases where they apply.” Formerly embodied in 28 U.S.C. 725, now 28 
U.S.C. 1652. 

2. Swift v. Tyson, 41 U.S. 1, 16 Pet. 1, 18, 10 L. ed. 865. 

3. Erie R. Co. v. Tompkins, 304 U.S. 64, 78, 58 S. Ct. 817, 822; 82 L.ed. 
1188, 114 ALR 1487. 

4, Clearfield Trust Co. v. United States, 318 U.S. 363, 63 S. Ct. 573, 575, 
87 L.ed. 838. 
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it is mentioned here primarily because the Court there also con- 
cerned itself with pursuit of uniformity. 


Uniformity between courts seems hardly achievable when 
uniformity of decision within a particular court even over a rela- 
tively short span of years is unattainable even if desirable. 


The doctrine of stare decisis which theoretically would tend 
towards uniformity has never been well accepted by the Civil 
Law as applied in Louisiana. Indeed Article 5 of the French 
Civil Code expressly forbade judges to decide cases by laying 
down general principles (“par voie de disposition generale et 
reglementaire”’). The great Edward Livingston called it “* * * 
a maxim that usurps the place of regular legislation.” He added 
that case “decisions will be the means of improving legislation, 
but will not be laws themselves.’’® 


No one supposes that Louisiana judges will not avail them- 
selves of the rule of stare decisis® or that judges in other juris- 
dictions find it impossible to depart from prior cases.’ 


Here we are concerned only with the fact that the Louisiana 
Supreme Court is not legally bound by its precedents, the United 
States Supreme Court does not consider itself legally bound by 
its precedents, but the federal courts seem by statute and judicial 
pronouncement to be bound by the precedents of the state courts 
of last resort. 


The difficulties attendant upon the rule, however valuable in 
the main it may be, are numerous. For one example, consider 
the care with which the federal court must determine the extent 
of proof submitted in state cases wherein the rule was developed 


5. Report of Commission on Revision of the Louisiana Civil Code (1823) 
p 10. 

6. Rauschkolb v. DiMatteo, 190 La. 7, 181 So. 555, State ex rel Kava- 
naugh v. Mitchiner, 204 La. 415, 15 So. 2d 809. Quaker Realty Co. v. La- 
Barse, 131 La. 996, 60 So. 661. 

7. Burnet v. Coronado Oil and Gas Co. 285 U.S. 393, 52 S. Ct. 448, 76 
L.ed. 815. See dissenting opinion of Brandeis: 

“Stare decisis is not, like the rule of res judicata, a universal, in- 
exorable command. ‘The rule of stare decisis, though not tending to con- 
sistency and uniformity of decision, is not inflexible. Whether it shall be 
followed or departed from is a question entirely within the discretion of 
the court, which is again called upon to consider a question once decided.’ 
Hertz v. Woodman, 218 U.S. 205, 212. Stare decisis is usually the wise 
policy, because in most matters it is more important that the applicable rule 
of law be settled than that it be settled right. .. The Court bows to the 
lessons of experience and the force of better reasoning, recognizing that 
the process of trial and error, so fruitful in the physical sciences, is ap- 
propriate also in the judicial function. . .” cf Smith v. Allwright, 231 U.S. 
649, 64 S. Ct. 757, 88 L.ed. 987, 151 ALR 1110. 
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that all inferences must be resolved in favor of the plaint:ff 
invoking the respondeat superior doctrine in a suit for damages 
for assault and battery.*® 


Then there is the situation of conflicting state decisions. 
Sometimes the federal courts have said they would make their 
own construction of state laws in such situations and this is not 
altered by a decision of the state court after a decision by the 
federal district court but before appeal has been concluded.?® 


Nevertheless, in a very well reasoned opinion the Fifth Cir- 
cruit has said that where Louisiana decisions were in conflict, 
the “Federal District Court was entitled to follow the decisions 
he considered clearly stated the law” but a decision having been 
rendered by the State Supreme Court after the district court 
had rendered judgment and while it was on appeal was said by 
the Fifth Circuit to have resolved the difficulty and it felt “bound 
to follow this later expression of the Louisiana Supreme Court 
and we are content to do so.”!” 


Still another case holds that “when the decisions of the 
highest court of a state construing a state statute are in con- 
flict the federal courts will follow the later settled adjudications 
of the State Supreme Court, rather than the earlier ones, except 
in cases where contracts have theretofore been entered into or 
rights or title acquired on the faith of the earlier decisions.””! 


To illustrate forcibly that this approach has developed a 
philosophy under which the state law can be considered as a 
flowing, living stream when dealt with by the state courts but 
becomes a stagnant pool when dealt with by the federal courts, 
one need only consider the view the United States Supreme Court 
took of the Mississippi law concerning its statute of limitations. 
This was a suit against the railroad for wrongful discharge. 


“Judgment on the pleadings was rendered against Moore 
by the trial court. Upon appeal the Mississippi Supreme 


8. Elder v. Dixie Greyhound Lines, 158 F 2d 200, 202. 

9. Concordia Ins. Co. of Milwaukee v. School District No. 98, 282 U.S. 
545, 51 S. Ct. 275, Brace v. Gauger Korsmo Const. Co., 36 F 2d 661, cert. 
den. 281 U.S. 738, 50 S. Ct. 333, 74 L.ed. 1153. 

10. Sabine Lbr. Co. v. Broderick, 88 F 2d 586, 588, cert. den. 302 U.S. 
711, 58 S. Ct. 381, 82 L.ed. 549. See E. Christian v. Waialua Agr. Co. where 
the court cited Edward Hines Yellow Pine Lumber Co. v. Martin, 268 U.S. 
458, 463, 45 S. Ct. 543, 545, 69 L. ed. 1050, to the effect that “where state 
decisions are in conflict and do not clearly establish what the local law is 
the federal court may exercise an independent judgment and determine the 
law of the case. 

11, Abraham v. National Biscuit Co., 89 F 2d, 266. 
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Court reversed and remanded. One of the railroad’s pleas 
was that the contract of employment between Moore and 
the railroad was verbal, rather than written, and that 
any action thereon was therefore barred by the three- 
year statute of limitations. * * *” 
With reference to this plea the Mississippi Supreme Court 
said: 
“The appellant’s suit is not on a verbal contract between 
his and the appellee, but on a written contract made with 
the appellee, for appellant’s benefit, by the Brotherhood 
of Railroad Trainmen; consequently, section 2299, Code of 
1930, has no application, and the time within which the 
appellant could sue is six years under section 2292, Code 
of 1930.” 


The United States Supreme Court did not agree and said: 


“The Mississippi Supreme Court had the power to recon- 
sider and overrule its former interpretation, but the court 
below did not. And in the absence of a change by the 
Mississippi Legislature, the court below could reconsider 
and depart from the ruling of the highest court of Mis- 
sissippi on Mississippi’s statute of limitations only to the 
extent, if any, that examination of the later opinions of 
the Mississippi Supreme Court showed that it had changed 
its earlier interpretation of the effect of the Mississippi 
statute.””! 


Another interesting case arose in the Third Circuit Court 
concerning tax claims and the question of whether royalty pay- 
ments constituted ordinary and necessary business expenses de- 
ductible for income tax purposes. The Court of course neces- 
sarily turned to the state law. After the tax court had decided 
the matter an intervening decision of a state court was ren- 
dered and affirmed before the tax court’s decision was argued 
in the circuit court. The court cited United States Supreme 
Court decisions!* and said that it was ordinarly bound “to apply 
the general rule of law to the decision on appeal and even though 
the state decision was not and could not have been by the district 
court,” and concluded: 


“Under the circumstances it appears that the taxpayer 
did not in the prior proceeding have its day in court upon 
the applicability of the Pennsylvania state court judg- 
ment to the question of the deductibility, for federal tax 


12. Moore v. Illinois Central R. Co., 312 U.S. 630,. 632, 85 L.ed. ........ 61, 
S. Ct. 754, 755. 

13. Blair v. Commissioner, 311 U.S. 557, S. Ct. 330, 81 L.ed. 465. Van- 
denbeck v. Owen III. Glass Co., 311 U.S. 538, 85 L.ed. 327, 61 S. Ct. 327. 
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purposes, of its royalty payments to Mrs. Thomas. Ac- 
cordingly we think that it would be unjust and improper 
to apply the doctrine of collateral estoppel here. For 
there has truly been an intervening state decision upon a 
relevant question of local law which has created a new 
situation within the meaning of the Blair case.”!* 


Our system of justice is based upon the contradictory method 
which enables opponents to present their views. The process of 
understanding and clarifying and contradicting the opposing 
view is supposed to develop light to aid the court in reaching a 
sound construction. Assuredly it is far better to have the rule 
of law within a state applied in the federal court as well as in 
the state courts than to have different rules, but it is unfortunate 
that while litigants have an opportunity to correct or reform or 
advance the law if argued to a state court they are bound by what 
the state court itself might reject if in the federal forum. 

Cited above are cases in which a litigant won in the lower 
federal court on the basis of existing state laws but lost in the 
end because intervening state litigation, of which he had not 
known, was decided against his own position while he was pre- 
vailing in another court. 


The writer does not believe that he can advance any panacea 
for this ill and understands fully that the solution of any prob- 
lem may give rise to another. Nevertheless, it seems reasonable 
to say that when the law of a state is in doubt or is challenged, 
the federal courts should be able to certify the question to the 
highest state court for its resolution and the litigants should be 
permitted to present their views on the case certified in briefs 
accompanying the certification. It may be suggested that this 
in some measure sublimates the decisions of the state court; the 
answer is that our Congress did just that in 1789, and in the 
Erie case, the Supreme Court considered that to be a constitu- 
tional necessity. The suggestion now made relates only to the 
procedure by which the end can best be achieved. 


14. Commissioner of Int. Rev. v. Thomas Flexible Coupling Co., 198 
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How to Use the Vendors’ Index of the 


Orleans Parish Conveyance Office 


By John E. Lanne* 


When an attorney is contemplating filing a lawsuit against 
a prospective defendant, accurate information as to the prospec- 
tive defendant’s net worth and earning capacity can be just as 
vital as information concerning the party’s legal liability. One 
good starting-place in the search for information about the pro- 
spective defendant’s financial status is the Office of the Clerk 
of Court of the Parish (or the Conveyance Office in those Par- 
ishes which have separate facilities for recording transactions 
affecting the titles to real estate). 


This paper is submitted in the hope that it will assist attor- 
neys throughout the State who may be interested in obtaining 
such information concerning Orleans Parish real estate; also, 
the paper may prove of interest to Judges, Attorneys and Clerks 
of Court in each of the Parishes who enjoy studying the methods 
used in neighboring parishes for recording and indexing legal 
documents. The author has had the opportunity to use convey- 
ance records in approximately half of the Parishes, and has 
found some of the systems in use excellent — particularly in sev- 
eral of the northern Parishes. 


* * * of %* * 


The Vendors’ Index of the Orleans Parish Conveyance Of- 
fice consists of forty-five (45) large volumes in which are listed 
the names of vendors, lessors, affiants, and other persons and 
organizations occupying the additional legal categories set out 
fully on page 5 of this paper. The purpose of the Vendors’ 
Index is to indicate the folio (page number) and Conveyance 
Office Book (“COB”) of the specific “conveyance” in which the 
searcher is interested. 


The layout of the Vendors’ Index is based on the “Soundex 
System,” The aim of the Soundex System is to divide the whole 
field of surnames and names of organizations into a sufficient 


* The author, a New Orleans Attorney, is presently a member of the 
Police Bureau of Investigation of the New Orleans Police Department. 
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number of alphabetical categories to permit convenient indexinz, 
in the same way that someone who prepares a card index divides 
the alphabet into many categories, such, for example, as ‘“Aa-”, 
“Ac-”, “Ad-”, and so on. In order to use the Vendors’ Index so 
as to locate the COB reference in which a particular “‘convey- 
ance” is recorded (whether it be a sale, a succession, a lease, an 
affidavit, a new subdivision recordation, or any of the other 
categories of “conveyances” listed in the Vendors’ Index), we 
follow this procedure: 


I. Determine the number of the page in the Vendors’ Index 
(through use of the Soundex System, as explained below) on 
which the name of the particular vendor, lessor, etc. in whom we 
are interested is indexed; 


II. Turn to that page in the appropriate volume of the Ven- 
dors’ Index (as explained below), find the name, and ascertain 
the COB reference; 


III. Turn to that COB reference, and locate the recordation. 
Let’s take it step by step. 


I 


DETERMINING THE PAGE NUMBER IN THE 
VENDORS’ INDEX 


Aside from a few exceptions which are explained in detail 
below, the Soundex System of indexing is based on three factors; 
namely, THE INITIAL LETTER OF THE GIVEN NAME 
(THE FIRST NAME) of the person, and THE FIRST TWO 
CONSONANT SOUNDS OF THE SURNAME (THE LAST 
NAME), excepting that the initial letter of the surname is 
always disregarded. These three factors; viz, the initial letter 
of the given name and the first two consonant sounds of the sur- 
name, are converted, by use of the soundex tables into a number 
consisting of three digits; this three-digit number is the page 
number of the Vendors’ Index on which the name is listed. 


The reason that the initial letter of the surname is always 
disregarded is the fact that an entire volume of the Vendors’ 
Index is devoted to those names which have the same initial 
letter for the surname. Thus, if the surname is “Brown,” we 
know that it is listed somewhere in the “B” volume of the Ven- 
dors’ Index; if it is “Jones,” somewhere in the “J” volume, and 
so on. 
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As a point of departure, let us consider the name LOUIS 
GOLDENBERG, and, for purposes of illustration, begin with 
the answer already provided; that is, this name is listed on page 
654 of the “G” book of the Vendors’ Index. We know that it is 
in the “G” book, because the initial letter of ‘“Goldenberg’’ is 
“G.” The first digit of 654, namely, “6,” is determined by the 
initial letter of the given name; viz., “L.”’ The second digit; 
namely, “5,” is determined by the first consonant sound of 
“  oldenberg,” namely, “1.” The third digit (“4’’) is determined 
by the second consonant sound of “..oldenberg,” namely, “d.”’ 
By examining the tables of conversion numbers given below on 
this page, we will see that the number for “L” as the initial of 
the given name is 6; that the number for ‘‘1” as a consonant 
sound is 5; and that the number for “d’” as a consonant sound 
is 4. Thus, we arrive at the page number — 654. 


In our example we note that the first two consonant sounds 
of the name GOLDENBERG happen to be two single consonants, 
viz., “l’” and “d.” If they had been double or triple consonants 
it would not have made any difference in determining the page 
number, because they still would produce the same “first two 
consonant sounds.” Thus, all of the following names will be 
listed on page 654 of the “G” book, because all have the same 
“initial” letter of the given name and the first two consonant 
sounds of the surname:” 


Louis Goldenberg 

Larry Golld 

Lydia Glid 

Lawrence Gould 

Libbie Gladensbattrovich 


Notice that consonant sounds occurring after the first two con- 
sonant sounds are totally disregarded. Notice also that the 
vowels are, of course, disregarded. The soundex rule in this re- 
gard is: “In working with the surname, disregard the vowels 
(a,e,i,o, & u) and also disregard the three letters “‘y,” “w,” and 
“h” (which are treated like vowels), UNLESS there are no 
letters in the surname except “‘a, e, i, 0, u, y, w, & h” or combina- 
tions of them.” This rule is more fully explained below. 


With regard to the surname, the soundex system breaks down 
the alphabet into seven groups of letters, and assigns to each 
group a letter which best expresses the sounds of the group 
(which we will call the “soundex letter’ for the group), and 
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also assigns to each group a number (the conversion number), 
which is the number used to form either the second or the third 
digit of the page number. This break down, the soundex lette:s, 
and the numbers are given in “Table 2” below. 


With regard to the given name, the soundex system breaks 
down the alphabet into ten categories (plus an eleventh for cor- 
porations and other organizations), and assigns to each category 
a number, which is the number used to form the first digit of the 
page number. The break down and the numbers are given below 
in “Table 1.” 


TABLE 1 (1st Digit) TABLE 2 (2nd & 3rd Digits 
(GIVEN NAME) (SURNAME—“Last Name’’) 

A,B, Soundex , 

C.D, Digit Letter “Consonant Sounds 

E,F B,F,P,V 

G,H,I C,G,J,K,Q,8,X,Z 

J D,T 

K,L,M L 

N,0O,P M,N 

Q,R,S, R 

T,U,V (No 2nd consonant sound 

W,X,Y,Z A,E,1I,0,U,Y,W,H 

Corporations (No consonant sound) 


oconNtntn or W DO 


oe 


1 
2 
3 
d 
5 
6 
7 
8 
9 
0 
1 


1 
1 


Let’s try some examples. Take the name CHARLES 

DAGONET. 

First digit: The number for C in Table 1 is 2. 

Second digit: The first consonant sound in “ agonet” is “g”; 
consulting Table 2, we note that the soundex letter for g is C, 
and the number is 3. me 

Third digit: The second consonant sound in “ agonet” is “n”; 
Table 2 reveals that the soundex letter for n is M, and the 
number is 6. 

Consequently, the name CHARLES DAGONET is listed on page 

236 of the “D’’ volume of the Vendor’s Index. 


‘é 


In the following examples, the three factors are underlined. 
CHRISTINE OLDENDORF, 254; EDMUND PIXBERG, 332; 
EUGENE S. RODDIE, 340; BALISKA R. ARAGON, 173; 
GEORGE P. EICKE, 430; C. ROBERT FENNELL, 265; LOU- 
ISIANA, STATE OF, 1136; KATZ AND BESTHOFF, LTD., 
1143; HOTEL DIEU, 1145; SHREVEPORT AND RED RIVER 
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VALLEY RAILWAY, 1172; JAMES MC NALLY, 536 of “M” 
book (there is no “Mec” book). 


Note that when there is only one consonant sound in a sur- 
name the third digit is always “0”. Thus, Ralph Fox is 830. The 
reason that George P. Eicke (above) is 430 is the fact that ¢ and 
k are treated as one sound, as explained below, and because there 
is no second consonant sound. 


Examples of names in which the category represented by 
soundex letter A occurs are: JACK FOY, 510; ROBERT 
SOUHE, 810; LOUISE KOWAH, 610. 


The basic rule of the soundex system states that the last two 
digits shall be determined by the first two consonant sounds of 
the surname. Here are some important corollaries of this rule: 


A) Whenever the letters “G” and “H” are combined thus “GH”, 
preceded by a vowel, they are treated as silent letters. Examples: 
SIDNEY BORROUGHS, 873; STANLEY HOUGHTON, 846; 
SHEILA PUGH, 810. This is not an exception to the rule, be- 
cause BORROUGHS really sounds like BUROS and HOUGHTON 
like HOTON. 


B) Whenever the letters “G” and “H” are combined thus “GH” 
and are preceded by a consonant other than H, Y, or W, they are 
treated as “C’’ in the soundex alphabet. Example: SIDNEY 
BERGHMEIER, 873. This is to be expected; the G has its 
“hard” sound here. 


C) This rule states: “Double or triple letters, whether in the 
Soundex or English alphabet, are treated as a single letter.” This 
rule was partially covered in the introductory remarks above. An 
example of a double letter in the English alphabet is ROBERT 
JESSON, 836. The rule also states that a double letter “in the 
Soundex .. . alphabet” is treated as a single letter. This means 
that whenever a consonant is followed directly by a consonant 
(other than H, Y, & W) which is in the same soundex category, 
the two consonants are treated as a single letter; thus, JOHN 
GODTEN is listed at page 546, (and not at 544), because “d”’ 
and “t’? are in the same soundex category (see Table 2), so they 
are treated as a single letter (or consonant sound) and ‘“‘n” is 
used as the second consonant sound. 


This rule is applicable even when the initial letter of the sur- 
name is followed directly by a letter in the same soundex cate- 
gory; in such a case, the second letter is disregarded along with 
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the initial letter. Thus, ROBERT SCHMITT is listed at 864 (aiid 
not at 836) ; the “‘c” is disregarded. Again, this is not an excep- 
tion to the general rule, because the ‘‘S”, the “‘c’’, and the “h” of 
SCHMITT merge into a single sound. Another example of this 
rule is SIDNEY PFAGTON, 834; the “F” is disregarded along 


with the “P”. 


An alternate method of determining the page number in- 
volves the use of a table of figures (page numbers), copies of 
which are posted on the columns in the Conveyance Office. The 
procedure under this method is exactly the same as in the pre- 
vious method up to the point of converting the initial letter of the 
first name and the soundex letters for the first two consonant 
sounds of the surname into the three digits. Under this method 
the conversion is made by the table of figures. 


The vertical or “up and down” axis of the table (marked 
“key’’) is made up of the soundex letters( A,B,C,D,L,M,R and 
combinations thereof). The horizontal or “side to side” axis 
(marked “given name initial”) is made up of the categories of 
initial letters of the first name. To use the table to locate the 
page number for HOWARD LAPAS, for example, first deter- 
mine the soundex letters. They are B (for “p’”’) and C (for “‘s’’). 


Combine them to form BC. (If there is no second consonant 
sound, as in EVE LAPE, merely use soundex letter B, or what- 
ever other soundex letter stands for the first consonant sound). 
Next, read along the horizontal axis of the table until you come 
to the column marked “G,H,I” (H for HOWARD) ; then read 
down this column until you come to the line marked BC (our 
soundex letters for LAPAS). In the block where column “G,H,I” 
and line “BC” meet, we read the page number; namely, 423. 


The upper left corner of the table is shown below for illustra- 
tion: 


TABLE No. 3 


GIVEN NAME INITIAL 


CD EF 
210 310 
220 320 
222 322 
223 323 
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II 


USING THE VENDORS’ INDEX AFTER LOCATING THE 
PAGE NUMBER 


Let us suppose, for the sake of a hypothetical case, that 
JOSEPH S. DEROMA sold lot 12 of Square 414 of the Third 
District of the City of New Orleans, and we want to locate the 
COB reference at which this sale is recorded. Using the proce- 
dure we followed in Step I above, we determine that the name 
JOSEPH S. DEROMA is listed on page 576 of the “D” volume. 
When we turn to page 576 of the “D” volume of the Vendors’ 
Index, we see about eight pages of names, all of which pages are 
marked “Page 576”. These names are listed chronologically by 
the date of the earliest sale or other “conveyance” in which the 
listed party figured as a vendor, lessor, subdivider, and so on. If 
our hypothetical case were to be listed, it would be listed as fol- 
lows: 


TABLE No. 4 


Symbol Volume Page District Square Lot 
Deroma Joseph S S 527 44 3 414 12 


Reading from left to right we learn from the symbol “S”’ that 
the transaction was a sale (other symbols are listed below) ; that 
the COB volume is COB 527; that the folio (page number) in 
COB 527 is page 44; that the property is in the Third District, 
Square 414, Lot 12. 


The other symbols and their designations (which, incidental- 
ly, are listed on the top of every page of the Vendors’ Index) are: 


TABLE No. 5 


Appointment of agent, power of attorney 

Act of annulment, all cancellations, partial releases 
Injunction 

Act of correction 

Affidavit 

Intervention or intervenor 

All judgments 

Lease or renewal 

Miscellaneous (such as a subdivision. recordation) 
Notice 

Sales 


AAZZOU4 yy vob 





Each line on a page of the Vendors’ Index provides the ruled 
forms for the listing of only six transactions by the party namei. 
Consequently, it is important to note that if the subject of our 
search has taken part in more than six transactions, his nanie 
may be listed in one or more additional places on one or more of 
the pages numbered 576. 


III 
FINDING THE PUBLIC RECORDATION 


The third step, easiest of all, is turning to the Conveyance 
Office Book reference which we ascertained in step II. In our 
example in step II, it was COB 527, folio 44. As of this date, 
January 18, 1957, there are 617 Conveyance Office Books. 


* * * 


The purchasers’ index volumes have not as yet been consoli- 
dated into a single reference source, such as the Vendors’ Index. 
Instead, a purchasers’ index volume, which lists the names of 
purchasers alphabetically, is prepared for each four Conveyance 
Office Books (on the average, that is); as of the date of this 
writing, there are 165 purchasers’ index volumes. The Register 
of Conveyances has expressed the hope that sufficient funds for 
the preparation of a consolidated Purchasers’ Index will be forth- 
coming. Such an index would be very useful to attorneys. 








LAW BOOKS 


Thomas Law Book Company 
PUBLISHERS—DEALERS—IMPORTERS 
Incorporated 1885 
WE BUY ... WE SELL... WE EXCHANGE 
209 North Third St. Louis 2, Missouri 
LET US KNOW YOUR WANTS 
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Let the $2,000,000 American Bar 
Research and Library Center serve you 


ur signal is loud and clear... 


e+ +++. Weare stepping up the volume* 


As ABA President E. Smythe Gambrell put it: “Our profession exists for 

the benefit of the public and must justify its existence by its service to 

the public. We want the interest, the participation, the moral influence, 

and the support of all the nation’s lawyers....” 

Why the ABA can Serve You: 

@ Group Life Plan for members — benefits up to $6,000 for only $20 a 
year. 

@ Continuing Education through 17 specialized Sections and more than 
40 committees open to every member. 


@ Publications & Services — including monthly ABA Journal; photo- 
copying service by the Cromwell Library of court opinions, statutes, 
law review articles and similar data — at a nominal charge. 


BA Unified National Voice — essential in the field of legislation, 
service to the public. The dignity of the profession can be upheld only 
by a strong national Ear. 


*50,000 new memters by February 17. 


American Bar Asscciation « American Bar Center © Chicazo 37, Illinois 
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ANNOUNCEMENT 


$1000 ESSAY CONTEST 


conducted by the 
COMMERCIAL LAW LEAGUE OF AMERICA 


oe 
Information for Contestants 








Commercial Law League of America 

The League was founded in 1895. It has functioned continu- 
ously since that time in the interest of those in commercial prac- 
tice, with the following objectives: 


To elevate the standard and improve the practice of 
Commercial Law 

To encourage an honorable course of dealing among its 
members and in the profession at large 

To promote uniformity of legislation in matters af- 
fecting Commercial Law 

To foster among its members a feeling of fraternity 
and mutual confidence 


Choice of Essay Subjects 

a) Does the Uniform Sales Act Offer Adequate Protection to 
a Seller — to a Buyer? 

b) Field Warehousing for Small Businesses, Factoring and 
Factors’ Liens — a Boon or Not? 

c) Should Tax Claims of the United States Government Be 
Given Priority Only for One Year Prior to Bankruptcy? 

d) The Role of the Lawyer in the Commercial World Today. 

e) Opportunity and Challenge to bring Commercial Laws in 
step with Present Day Needs. 


Prizes 
First Prize — $1,000.00 Second Prize — $500.00 
(United States Savings Bonds) 
Third Prize — 10 Honorable Mentions 
(Subscriptions to Commercial Law Journal) 


Time when Essay must be received 
On or before June 1, 1957 


Eligibility of Contestants 
Members of the Bar in the United States and Canada, except- 
ing members of Commercial Law League of America. 
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Members of the senior classes of law schools in the United 
States and Canada. 


Specifications ; 

Essays must be original and not previously published; shall 
be limited to approximately 5,000 words, not including footnotes 
and citations. Excessive documentation may penalize the con- 
testant. 

Essays shall be typewritten, double spaced, on one side of 
81/,x11 paper. Footnotes and citations may be single spaced. Con- 
testant’s name shall appear on each page of copy. Essay must be 
accompanied by a signed Entry and Agreement Form in which 
contestant assigns all his right, title and interest in the essay to 
the Commercial Law League of America. 


Judges 
Essays will be judged by three outstanding members of the 
Bar and decisions of the judges will be final. 
For Entry and Agreement Form, write to 
Executive Secretary, Commercial Law League of America 
111 West Monroe St. Chicago 3, Illinois 





Brief and Court Record 
D Printers Since 1895 


ES UPTON PRINTING co. 





740-746 CARONDELET STREET * RAymond 8283 
NEW ORLEANS 10 LOUISIANA 


FL E. ZIMMER & CO. 


Shorthand Reporters 
Service Throughout the State 


DEPOSITIONS — HEARINGS — TRIALS 


Notaries in Office 
Rooms available for taking testimony 


608 American Bank Building 
New Orleans 12, La. Phone TUlane 3178 
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In Every American City 
One Hotel Is Synonymous 
with the City It Serves. 
In New Orleans 
It's The Roosevelt 


The Center of Business, Social 


and civic Activities in New Orleans 


DANCE AND DINE NIGHTLY IN THE 


Blue Room 


The ROOSEVELT 


PRIDE OF THE SOUTH 





— 





BRIEF 
PRINTERS 


The American Printing 
Company, Limited 


424 Camp Street 
New Orleans 12, Louisiana 
Telephone Raymond 0806 


Printers of Louisiana Bar Journal 
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20 YEARS OF 


MEMBERSHIP GROWTH 


AMERICAN BAR 
ASSOCIATION 














85,000 


55,000 


2,000 


31,000 
28,000 





CHICAGO—Membership of the American Bar Association has 
tripled since 1936, the year formation of the House of Delegates made 
the ABA a truly representative national organization of the bar. The 
most spectacular growth in the 78-year history of the Association has 
occurred during the first two months of 1956 due to the nation-wide 
membership development campaign. Goal of the current campaign is & 
membership of 100,000 by August. 


























A NEW SHEPARD IS BORN! 


No wonder he is thrilled! Because this brand new first 
edition is built to meet every research requirement the 
ingenuity of our entire editorial staff could anticipate. 


All the knowledge gained by Shepard’s specialists in 83 
years of building citation services has contributed to 
adding Mississippi to the other 62 units of Shepard’s 
Citations. 


It shows the complete history and interpretation of 
every Mississippi case whether reported in the Mississippi 
reports or Southern Reporter . . . provides the latest 
construction of Mississippi statutes by Mississippi and 
federal courts .. . also indicates how these statutes have 
been affected by subsequent legislation. 


Makes available many other important citation features 
. contains thousands upon thousands of citations 
never available before in any publication . . . is especially 
designed for the day to day office practice of every 
lawyer interested in Mississippi cases or statutes. 


Send for descriptive circular and order form. 


0 ee 


SHEPARD’S CITATIONS 
COLORADO SPRINGS 
COLORADO 


















































COMPLETE 
BANKING SERVICE 


The Whitney offers outstanding facilities 
and wide background of experience in all 
phases of banking, including: 


@ Checking and Savings Accounts 
@ Commercial Loans 
@ Mortgage Loans 
@ Various Trust Services 
@ Collections on Notes, Bonds, Coupons 
@ Security Transactions 
@ Safe Keeping of Valuables 
@ Foreign Banking 
@ Correspondent Bank Relationships 


e ESTATES AND SUCCESSIONS 


Long experience in handling funds of deceased 
depositors and succession accounts enables the 
Whitney to expedite transactions for the Attorney 
handling the legal affairs of the estate. 


WHITNEY 
NATIONAL BANK 


OF NEW ORLEANS 
Established 1883 


MEMBER FEDERAL DEPOSIT INSURANCE CORPORATION 














ASK YOURSELF — 


Every time a client brings you a legal problem— — 
ask yourself 


(1) Does this case somehow or other involve : 
the meaning of a word or phrase? q 
(2) Am I certain of its meaning under the cir- | 
cumstances involved? 


Your next logical step — turn to 


ond, | P renties 


Where you will find under one simple alpha- ; 
betical arrangement all court definitions of the © 
word or phrase you wish defined. q 


it’s the 
“ONE-MINUTE METHOD” 


of research 


TRY IT! 


West Publishing Co. St. Paul 2, Minn. . 








